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7 American Law Institute [1980] pp.130-138.

8 American Law Institute [1980] p.256.

9 American Law Institute [1980] pp.260, 261.

10 American Law Institute [1980] pp.256, 257.
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PEORIEEHDOIEOREN%1T 9

3. ENELDRITHEDFERANDE
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12 American Law Institute [1980] p.359.
13 American Law Institute [1980] p.358.
14 American Law Institute [1980] p.360.
15 American Law Institute [1980] p.361.
16 SEFEE EORFILIEDOERE & LT, Obermaier and Morvillo [2016], $RfTI0IRIZHFE
L 7= 57 figin & L, Villa [2017],
PUFTiE, BAMIC Villa [2017] OfFEBUIKILL S>> (Villa [2017] §83:0 & LCHIHT
%). Obermaier and Morvillo [2016] (T L 75813 F D EEHRT L2 L 295,
7p¥. L EORFILIEOMRLE & LT, Androphy [2016],




<1 25 5§ (a) OEHZ=IT HMMEOBITER R, B, A L I
B, HLUIMTONOE TGS 28, ik, EESIT. THESRBRINAST,
SO, AREE, A L <UTHRROE M AL B L <ITEMADORBENE L < II0EE
B, XITEMEMAREE ., 3 e A U < (3R ] fE B o
REANE L IIEERIR, (A, 847, SUE, REUL, Mk & L <IEFEkR
StEOBLAE, B L OIEME. XITEAT. SOE, REE, M L < I3FEK
Sfhlcx L CERFES N, XITENLORBEAN, BUTHRA, Bk, E8. &
WANIZK L TERFES N 8le, Ba, EiE, b2 ME, Gl BECUTER
A IEFEH L7z & 13X, 100 77 RAVLLF o Eied L <13 30 4ELL T o H HIH X
FEDORTT R 2L, BiE, GE. EEBOCUIARIEM A S 72625 1000
RV ZB 27206, 1000 F/VLLFOETeA L <1 1AL T O A B SUEZ D
W %R, |

2 T IR TR &N 5 NEVESRTT (national bank) | 1Z [[EVEERITHIK (national
banking association) | L[ TH 5 ; [INAEIT) &%, EAEHESEITOINR
Bt o72H 6w HENESRIT, INESRIT, ST £ 721355t (bank and trust
company) =KL, DaT 5 ; [TEERBRIMASRIT) &1, EHIBTESRRALE
IZ L > THENMRBROXIRIZ > TWNDEH LD HEIT, SATHIR, [Fitatt,
U 8T 2 OMOETHER 2 =T TAMEERITOSE UIMRBE | &%, AL
20 55 9 YOG IIRBE L EW T 5, RFITHBIT D TTARTE BN Rl R
Frtkatt) 1, EMTASIRIRTE 3 RIBOERITHE D, )

a. ;pxEbd
(€) BEORE?

1864 F D EEFRETTE (National Bank Act, Act of June 3, 1864, ch.106 13
State. 99) 2B\ T, RIEFHEHOIENHE S 72 (§§55, 13 Stat. 116), MKFD

17 18 U.S.C. § 20(9) a branch or agency of a foreign bank (as such terms are defined in
paragraphs (1) and (3) of section 1(b) of the International Banking Act of 1978).

18 Federal Deposit Insurance Act § 3 (w)

(1) DEPOSITORY INSTITUTION HOLDING COMPANY.--The term "depository
institution holding company" means a bank holding company or a savings and loan
holding company.

(2) BANK HOLDING COMPANY.--The term "bank holding company" has the meaning
given to such term in section 2 of the Bank Holding Company Act of 1956.

(3) SAVINGS AND LOAN HOLDING COMPANY.--The term "savings and loan holding
company"” has the meaning given to such term in section 10 of the Home Owners' Loan
Act.

19 Villa [2017] §3:2.

20 Morse [1975] p.737, O'Malley [1982] p.103.
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o721,

1948 AF\TEFRIE MRS SIE I DB, BIEOHET LI 18 F 656 5ki,
FRAE « EF K « NIEFEH 2 ST 2 BLEN R T Hiv7z22, WEDRRIZEX DL E L,
DR L < TKEOBRSUIITOMEESR L IIMRAE 2 KET 25X
EVV) FEBIEMENHER L2 b OO, EIEFOERENRER SN TWbIF T
F72\n2, BUEZ OFHIFN VT, AR B, FEAEFZ R T 5 &0 9 5
IZOWNWTHNRL —ED R b 524,

(a) |

100 J5 F/VELF &1 303 30 FLAT O B HJH & v 5 ARFEOIEENIL, 1989
FED 4RSS S HoRA 31 TS (Financial Institutions Reform, Recovery and
Enforcement Act, “FIRREA”) } O 1990 4E DAL FE#E % (Crime Control Act)
25,

FIRREA (ZZ1ET5 T RLDEIE& L5 FELL OB HM Th > 72 iEEM %
100 75 VKON 20 0 BRI & %268 & hic, RFEHIEE, MORFERIL -
TRV B O kTG & L7227, £ LC, 1990 FOMLIEFHINEIL, BB
FRRZE HIT30FIZ & BT THY, BWHEIZEET Z LA FRRIZR > TV
%28,

21 JHHILI T O &Y TH D,

Sec. 55. And be it further enacted, That every president, director, cashier, teller, clerk,
or agent of any association, who shall embezzle, abstract, or wilfully misapply any of the
moneys, funds, or credits of the association, or shall, without authority from the
directors, issue or put in circulation any of the notes of the association, or shall, without
such authority, issue or put forth any certificate of deposit, draw any order or bill of
exchange, make any acceptance, assign any note, bond, draft, bill of exchange, mortgage,
judgment, or decree, or shall make any false entry in any book, report, or statement of
the association, with intent, in either case, to injure or defraud the association or any
other company, body politic or corporate, or any individual person, or to deceive any
officer of the association, or any agent appointed to examine the affairs of any such
association, shall be deemed guilty of a misdemeanor, and upon conviction thereof shall
be punished by imprisonment not less than five nor more than ten years. |
22 Act of June 25, 1948, Ch. 645, 62 Stat. 683, 729.

23 H.R. 304, A 59, 80th Cong. (1st Sess. 1947).

24 3. (2) . OFEFEHH,

25 Villa [2017] §3:31, §3:32. SLIERFODIRILIZ OV T, Green [1991] p.162,
26 Pub. L. No. 101-73, § 961 (b).

27 Pub. L. No. 101-73, § 951, 963.

28 Pub. L. No. 101-647, § 2504(Db).



N, =TI

T AU BB TIE, EEHOHNTEINAZ1T OB, EOESICE-T
T ITEIToT29 2T, RIFOAE - A4 & OREFIT ISV T H#H
WY 28BRTA K740 RBEIESND,

WPESLIC DWW TIE RN AT A RT74 > 2B1L.1@Q) DA 237, RNEMHASED
WIRL VUL T PEERIZR D, £ 22, MENHEEICEDE TR LB
METWL, FlZIX, #EFED 100 T KA ThUL 14 A4 > MR I T
21 TH 5,

BRIV ENRET 2 EHRITZG D208, Bl2E, B %% ) 72 ALo
ERANRDONLEAITIT 2R MINESS (331.3)29

WADRILE TH LA, JLIREL LN TI2E P UL, #IRESNH2D1F 0
—GH@MT%@WjﬁNHVEVmﬁiofiﬂﬁﬂﬁfﬁé@mﬂﬁm»o
ZHICK LT, BIZIE, IRV LN 21 IZED & 37—46 H O HELES U,
FIARD B D (5C1.1.(0), 32
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X, ETHRBERICESEZ 34T, 20 5B 68 EREMIZAETWD, %t
b CITEHE PEI k9 2 BRAESRE GRFRIEHL 18 72 641 52) IT DWW TA 5 & 2013
FEDOAGRFREN 1326 T, £D 5> BLFEMT 759 TH %,
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656 =D IEIT. DITAEDEITOPITE R - EEB T OMATH 0 ORBRMEZ A
LTWD Z L, Q1T 656 FDRERRIZRDZ L, @FETITAHL LT, &
ITEFEDOREH, G5, AEMANGRO LD Z &, @ORIT2NE N THKET 5
BHARDOOLND Z EHE L LTS,

ZDH b, @QEFFFEASERAITIMA LTSI BRI 7 535, 728,

29 RIEFEHIRICOWT, [BEASZT - OBHICEAMENEDOLNL I 2R LD
® & LT, United States v. McElroy, 910 F. 2d 1016, 1027 (2d Cir. 1990),

30 United States Sentencing Commission, Guidelines Manual 2016 §5 PartA Sentencing
Table.

31 DR EOREBEIIEU T 22, DREOREBL L HEHPTN S VI TR
LT D725

32 728, fy‘(ﬁz@’%%ﬂ:ﬂﬁ% K7 A OERO ST OFEFIZHONT,
http://[www.ussc.gov/education/videos/economic-crime-presentation,

33 Bureau of Justice Statistics (https://www.bjs.gov/fjsrc/tsec.cfm).
3¢ Villa [2017] §3:4, §3:25.
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A —DIEEMZHEL TV D ETHENTH D,

Db GE - BEUCTHOWTIRFEREO#E I I ThTWaenk 5> Th b,
FEFEIZ DWW TR, #IEICEAS L IXEEES 0 UIRFE I NI A DBL4
XITMELZES Z L&) & LT, —R7ZRBESE & Rl — DR HEH ST
W53, ZHUCK LT, 3. (2) TRAMT DL OIC, REMAITREELS 7o%
AR ST D, MEEZZERICEETLRICH 5 LRI T 539,

ZDX D REROFER, REMHE VD FITITEAIT. RITEML2O%RE
BT HHICLHGBBITA L, SITEEZEIEICEA T HHICL HHEEITAOM
FEEEL, ILICAVEHICLE Z KFTZ ENARETH D, TD=), 656
FOBERIZ DT> T, EBERIITIAREEMAEOMR Z8m L2 5205 Z
LT/ o T A,

L)L, EENRRLIRY . DAEICE T 2T EIRICHEL T 25 R EMFASEIC X
ST, FITOBBREIC L 2GWITAET TCAETLIZ LD, ZOFRELHMBELS
5 LTWAHES RZT 6D, DX D s vlgeZR iz >\ Tid, 3. (2)
1. (£) b. THHT5,

35 FRIEJ7EIL, United States v. Sliker, 751 F. 2d 477, 483 (2d Cir. 1984),

36 E.g. Mulloney v. United States, 79 F.2d 566, 581 (1st Cir. 1935), Golden v. United
States, 318 F.2d 357, 361 (1st Cir. 1963) , United States v. Fortunato, 402 F. 2d 79, 81
(2d Cir. 1968), United States v. Krepps, 605 F. 2d 101, 104 (3d Cir. 1979), United States v.
Cauble, 706 F. 2d 1322, 1354 (5th Cir. 1983) , United States v. Angelos, 763 F. 2d 859,
861 (7th Cir. 1985), McElroy, 910 F. 2d at 1024

37 Villa [2017] §3:17, §3:18.

38 United States v. Sayklay, 542 F. 2d 942, 944 (5th Cir. 1976), United States v. Whitlock,
663 F. 2d 1094, 1098 (D.C. Cir. 1980).

39 Whitlock, 663 F. 2d at 1101-1102, United States v. Acosta, 748 F.2d 577, 581 (11th Cir.
1984).
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656 RPHET 2HUTORESEEE N ERICHZ U T 5 2 LIBT3
A E L LD, YTE MU hOBERTRERTLE] EWIHIHETH D,

a. 1|=| EE%T%b\nlh &) 'O;ha%)iﬂlﬂ

FUTIOH L TERBHBZA I B IARAEMEMRO TR/ D L A, EREH
DIFRD B AL D HPHIZ DU THRIRANZ AR 9~ 2 BB AFAES D,

(@) TIL—TaunrEE™

UmmdSmmsuE&&,szzdsaNthnqﬂﬂmi\ﬁt%#ﬁi%ﬁﬁ‘
LN EOMEBICONT, ITOEBEEBLZITO & & Hio, RITREHIC
ﬁ?xf%éioﬁ%%%%ﬁ%ot:k%ﬁmkUC&%%@EW&%%%
TV H4,

(b) XFekkE®
Garrett v. United States, 396 F. 2d 489 (5th Cir. 1968)1%. HAZERZEET 5
ICEITO XA AT HMETHL Z LR L, BHOREER ZBEIC
EE LTWe W HERIZTEBWT, AR EITIAMRE AL S L T 0 DHHE
FROERITIZH U CEFRERE A S L LT, ITEEZIRET D 6566 5136
ENsEHRL TN D, 4
X 5|2, United States v. Gregory, 730 F. 2d 692 (11th Cir. 19841, #k% ¢
HLI#HTE AL, BNTREZT I BERICZHOBEELZA L TWVWDH T &
BT CTHRIEEZ RBRA L T2 & & RITICR L TEROER = A
STND Z b FEERFZEMHEZFRD TV 545,
TV o BN L TR, FEEOXE ZFHIC A YRR D A
THAAMETH L EHEHIS I STV 546,

40 Villa [2017] §3:8.

1 Edick, 432 F. 2d at 352.

42 Villa [2017] §3:10.

43 Garrett, 396 F. 2d at 491.

4 Garrett, 396 F. 2d # el & U C EE UIMBRITEEICT /7B ATE L2 b T
KZ Y2RS5 D & LT, United States v. Davis, 953 F. 2d 1482, 1489-1490 (10th
Cir. 1992),

45 Gregory, 730 F. 2d at 702.

46 Villa[2017] §3:10.
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b. ZERUSDREAY

FRATICHR L TEREBEHE L ADRV, SITOZMIMEFOMNER L RIEHHSED
FIRIZ B E RS DEBINAFAET 5,

United States v. Meeks, 69 F. 3d 742 (5th Cir. 1995)i%. $RITN&EED A 7
T ORI LT RBSAOEEB R BRIRALTEO a4 U2 ERLTE & W
IFRIZBNWT, ITEEOREL VWOHEDOHME, KT, XF L., E7H &%
HEERTHEVIREVDMETRNI EAHHE LT, EREUMEEZEELT
1/\}5480

2D XD BRIEHENKR LTI, NEEHIEOARE 2 72T NEE 25T 288
DER &V ) HEEEZRNTND & ORLHD 72 ST 549,

LU, 656 55, [GHOEN ZARE LT H AR EMASELSIMNC, GiIEE b
BEL TV EDARFOGHNET 5L, SITEELZGIR LT WG NEX6
NTWBRD | A ZEDOERIZEGATr E W) FHIMHELS Z &b THTE 5, 656
ZOHPIZIX, BEHOET L, GERLLTWHINL S W) BE DM S BIREL TV
52 &8mb, BEMERS KO EZ2BHBINBNTHNDDTIERNA D
AR

() iz F A

AT ORGFERIE, LIX UIERIRFCERITOREIMEF L LT EY R RIS L
TWND, 29 Wo A 656 50 S s O Ed & & LTOITATH-> T,
BEFHTLE L TOITATIZRY RN ERE T 5,

AR OGFENFEIZ /> 726 D & LT, United States v. McCright, 821
F. 2d 226 (5th Cir. 1987)73 %81 Hiv 5, AHIZE VT, First National #1770
Bl TH D48 A McCright 1%, =L 7 3% %17 9 Midland West £EiZ5%t L
THE YA LTV, ¥iZEy 2 Midland West £E23 %45 A McCright 7> 5 &\
D721 45587005 192 5 5 T VOB 2521372 WHIHERTH 5,

192 75 5 T L OEAFITF 129U T McCright (& AR IESE SRS NAL T 5 303 Fr o
Nz & 2 A, 4712 X 28411712 McCright 1285 L TE 59, 656 Sidfhodl
TR DT 2 BT ITx L TR EBMR 2 FEMIICB T~ T 2 /ELZHT O T
RN EHEPR LT, 656 DAL A G E LTV 551,

47 Villa [2017] §3:11.

48 Meeks, 69 F. 3d at 744-745.

49 Villa[2017] §3:10.

50 Villa [2017] §3:6.

51 McCright, 821 F. 2d at 230-231.

11



0. RIEFERA
(€) B>

FRATHPEDORIEFEH L VW2 5 7DITiE, ZoRites LT, HHINWMEID
M SDOMERH Y, o, HEMENRITICRBL WS Z L2ET 5, 4
Z1¥. Groves v. United States, 343 F. 2d 850 (8th Cir. 1965)I1%. RFEHHA DK
1 Groves WEARE N LM LT2/MIFIZHOWT, it a S A LTHERLTW
T2V FRIZBWT, /INITFOZMHEITHMEDOHEB L L TTo72bDTH D
DS, YNNI TR TOMPEIC I D DT, SRITEWESR & AHMEN K
N A EHPR LT A58,

B, RITIRE T DMERL T TR, ITORBATH 257 LEEHN
BT HMEICOWTE T 6566 F£0iH 2580 28BS & %, United States
v. Doane, 975 F. 2d 8 (1st Cir. 1992)i%, $R17H LK ~DO B DR 217
O IPE L EBI N E BT AEFEOEBICIR D A E N B e 5 FHEITOREE D
FEGE L7235 A1, 656 DA ZFRD TV D54, LarL, ZO X 5 Zilnd, -
ITOMPERE L VD 656 FZOME EBESTHMIIEFICED LWL S IZBbi
50 55

(0) ETTA°
a. V—TFT4205—2X

REMHAOBRICET DV —7T 4 77 —A1%, 19 ikl 05k &85
United States v. Britton, 107 U. S. 655 (1883) C& %,

Britton 413, RIEfEH (willful misapplication) (%, H . XIZIH =& OF|
BOTDICEITEEZ AT 5 Z L2 BT 5 & L THESE & RERORER 72
R AT 5 & & HITAT, B 25 HI# S (maladministration) TIXE Y 720 &
PR L7258, 2D BT H#YTH B OB O - OICEYTEEAMB T 2 2 &1,
EHEER CTH D L L THRIEEHATIZZR W & OHWrd s S 417259,

52 Villa [2017] §3:15, §3:16.

53 Groves, 343 F. 2d at 856.

54 Doane, 975 F. 2d at 12.

% UTICHMENRB L TWAZ L& ITORBMAL LTHELFRLTWD Z O
O A 45 H D & LT, United States v. Farrell, 609 F.2d 816, 819 (5th Cir. 1980),
56 Villa [2017] §3:19, §3:49.

57 Britton, 107 U. 8. at 666. JI|IFF [2001] 57 HH S,

58 Britton, 107 U. S. at 668.

59 Britton, 107 U. S. at 668.
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o &b, Britton HEICHBW TR, RIEFHIZ, MECHGIE EITR > TE
ELEWITIFEE LW E HHER ST -60,

d

A

b. 7NIE{E A0 Ak 3L &R B D ¥k 3R

BRAEOEABNIB N CIE, REMH & W) 72OIITH R 2 E B TII 2
IRNEWN D FIZOWNWTE— B & ATV D6

L L, REFHOEFRICOWT—E LB ARIZFTE L 72162, United States
v. Wester, 90 F. 3d 592 (1st Cir. 1996)i%, RIEMHIZ ST EFRITIFAE
BT, MEOHEL W) ERICLD EIRITESHEERS T ITTHDH Z & Lt
Lzx7enwe LT, 7048k I'RIE (wrongful) | 722 BT 5 & OHfE
AL TERDS, ZONELMHTLHZ LE2METHICESTND, 6

Flo, FEEOAFIHFAIZOWTA TS, HOXITE =FOFBFOT O OEHRIT
BPEDME I LIAMT . HHNESUTER U= 81T DM ERE I DUV T AR IERE A
RBOHID & OHWIN T INDITE S TS5,

Britton F{HICEBWTAREMFAICOWTELE LIEZEWRN WSS T
7eid, ZOHOFFFNZBNTEH, NEMH &V O BERICEE S5 #EPH T
MEIZIR o TN D LTV R RV DREEETH 566, Z DOWRPLUZ DOV T, MfH - BIEL
EWVIHILETHETEIRVDE, LN ARYTH > TESLL 22 WERITEPE
DFEMATHY, HARLHEORY 2z 5 X5 2TA%EEL T\ 5 & OFHMN
SZXAFET 567, LU, B b BRI X 2SR o FRITEMR I T

60 Britton, 107 U. S. at 669.
61 E.g. United States v. Beran, 546 F. 2d 1316, 1320 (8th Cir. 1976), Krepps, 605 F. 2d at
105.
62 f§i| 2 IX, United States v. Dreitzler, 577 F. 2d 539, 546 (9th Cir. 1978)I% [4R1THM EDE
PMEIR, TR bBUEEL ED X I IEHTEINCONWTIRET AHERIEDLNT-GE] 12
ARIEFEHPRDO LN D E Voo EXEHH L, SITOEENBRITINER S, Lkl
SARHIVUIAREFHZRDO TIWEHR LTV S,

Fo, HEARICRD Z EEZBEBEL WA I EABHICAREMFHZRO LD E LT,
Davis, 953 F. 2d at 1493,
63 Wester, 90 F. 3d at 595.
64 RIEMEH 2 2RISR O D H D & LT, B x1X, United States v. Hazeem, 679 F. 2d 770,
773 (9th Cir. 1982) (SRATONEEB VBRI @A N ES|H L O DIZH =F IR IET 2175
WZDOWTAIEHHZHE),
65 E.g. United States v. Hopkins, 916 F. 2d 207, 215 (5th Cir. 1990). BA&M)72NEIZOW
Tix., 3. (3) =.,
66 O'Malley [1982] p.106.
67 Obermaier and Morvillo [2016] p.41 fn.30.
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BED 656 RITITNE L, EBREMFTIRE S TH R0V, BHIFIZIB W
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Fo. MFEXNTKE ST 2B E Wo T, SATISNT 2 INE XITIREP T 5E

DHBIRNLEEIZ 2> TS Z L IIMETRW LI TUVN D8,
L2rL, BET 2 EROERS. BERARD b5 ERZRRREIZ OV TR
—H & BT RGN L o THE R R > T\ D,

(1) MEER - HEEROER"
a. MEEREHESROREEK

SRATOMPEZ BRI L TEE OFIG2 X 5 7O DRk T/EN & 5 L 5 7 i
BB TR, SRITICRT 2 MEIMMET 2 EBK 2D 5 LW o 72T
mli&%%Ml@@&&EA%ﬁb&miiﬁ%%wmﬁéﬁﬂmﬂ%wo

LU, MEEXXIZKEEROWT NN RBE TEIUXED 5 LS T
1/\}5710

b. MEERDE

FITENET2ENIL, SITICEENECD ZENBEROKRVITE THDY
= SO %ﬂ572
% 2 1%, United States v. Lung Fong Chen, 393 F. 3d 139 (2d Cir. 2004)1%

68 Fortunato, 402 F. 2d at 81 1%, £V FORRELETHILA. KO, HEFEZRITIC
fEHeT DGO ICAEME A ZR O 5 2 EICRHEII RV E R LTV D,
69 K.g. Golden, 318 F.2d at 361, Krepps, 605 F. 2d at 104, Farrell, 609 F.2d at 820,
Cauble, 706 F. 2d at 1355, Hopkins, 916 F. 2d at 215, United States v. Crabtree, 979 F.
2d 1261, 1268 (7th Cir. 1992).
70 Villa [2017] §3:20.
1 E.g. Angelos, 763 F. 2d at 861, United States v. Wolf, 820 F. 2d 1499, 1503 (9th Cir.
1987), United States v. Alcantar, 832 F. 2d 1175, 1178 (9th Cir. 1987) , United States v.
Bates, 852 F. 2d 212, 215 (7th Cir. 1988), Wester, 90 F. 3d at 596, Lung Fong Chen, 393 F.
3d at 146, United States v. Flanders, 491 F.3d 1197, 1209 (10th Cir. 2007).
2 5| 21X, Farrell, 609 F.2d at 820 IZ, EfH & ORI ATREME 2K TS5 Z & 2 HBI(IC
HARODITE L L CHITICHEENE LD Z L 2 HET D, [AERIC, Flanders, 491 F.3d at
1209,

S HIZ, NEFEE T 2 BEXORBEICFEKOEMREZIT O D & LT, Crabtree, 979 F.
2d at 1268,
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ISERIT 2 INETZ2ERARETE S L LT, MEERIZOWTIZNED A ST
RIEFERH DI EZEH TN D3,

c. HEERINES

SRITZ T 2 BEXOEFRTEHFNC L > T T b,
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LA H,

QOMET s EKDEFREL LT, EEBERALFIH L THMEMREEZSLZ L6
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QOFHBUZBNTIL, Vb, RITHo0EMHFICEboT=H B HE D,
BTN ESD LV R TR BNHFET DI EaRELEE WS 7
— ANBEIZ I > TN A T8,

OV AR EFEHIEZRD TIWEE & LT, Wester, 90 F. 3d 1%,
WERE DS HER 215 2 BT IC oW T, B AH £ 0 ICHBEIZITbND 2 &

3 Lung Fong Chen, 393 F. 3d at 146-147.

7 United States v. Evans, 42 F. 2d 586, 591 (10th Cir. 1994) GHARREIZME > 72 R T~D
BauEFELIZLE ZA, HATCHRER 1 ABBGR L7202 /30T 572010, FilloiE

FITEEE & RITH D EMT, IT0 6 0EMENOREEZ T -2 L2 KEBEEEE

JZXF U CRRE LT, $RITOXEMESR OL LA HGE), [REF0fMIr & LT, JIF [2002]
429 H,

& 512, United States v. Markert, 732 F.3d 920, 929 (8th Cir. 2013) (&L DHES
F7e</MIFERO L TWHIRIEY ORMAZFREST 5 Z L1, SITICH R 28EEET
SHLHEYDOY R ThHhDH YR,

B OB CHEORE & QEFAD B EMTICE > TIITICHY DV R 7 24 L S5 2
EDOMGNOEITEHET 2 EREZR DL D L LT, McElroy, 910 F. 2d at 1025,

6 Alcantar, 832 F. 2d at 1178 ($RATONEEE N F O #FIH L TEEMIZESF T D 72u v
UFERERVHL, R XYOWBTHIRZ/S TV R, SITICEE T o TmHR),

7 Wester, 90 F. 3d at 596 ($R1TOfR2Y, $47 & ERAMRICH CAMRA T DA F 0 A
LTHH I TEOIBARIZEOEEZE M ITH L EHIZ, MAEDTODORIHMEEZHRE L
TH 5 I TEDIHAICTHEMNT),

8 {77 O, Bates, 852 F. 2d at 215 (Lake Shore National $8/7DEEEL T 5 #4s
A Bates DMREA T 5 Y e%IRIT O % George D AT 5B, George NEERETHDHT-0,
Lake Shore National #1777 L EAHT 2179 Z & % Bates 235872 H DD, Bates 13 4%
FHTCEEDFREEA L TNAD I EZRL W) FHR),
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WY RT ThhoT, 1206 %, BREERPIITOLEMHERD T OIZERE
NHEMETVD, Zhid, SITICERNREFE TRV OO, HENELD
—IRE IR fERRME 2 AT A LB ITE W E AN, RIEEAIEZRD D&
EWVVIEMRTHA D,

Q@O EHFITIFASFEPH TR/ D b OO RIEfE IR T PE & (RS
2.6 EEBEE L TWDRIZHEWNTR <, OITEENRMENBENAEL 5 A

REME 2 i OV BT T O A& LET G T 2 OISkt L, @XM EER R ISR O
%%fw%ﬁi iz E TSI Z RIFTHo, EEHELTIVWTHA D,
RIEFEFASRIE, EEBORBEITEN LA L 2RFIHEREIZIZD Y 271D
B DOFEERBRIZIMA L TV DRI T2 #9572 O JRE & O HEfEs0 & Fi i
\Z. United States v. Clark, 765 F. 2d 297 (2d Cir. 1985)i%. fFEmicBW\WTTH
LN, BELBUEMREH NS T 20 st MBI D St ~OEMEEIE L v 9
FATONHNEIE SN TWDIGE, YENHBLIGER L THEITMELZRET 5
656 DMLV EHR L TNASL, ZD X ) RHRNLATEH, EEXZ
JET TIRIRT 2QDFHBIDOSIE NS Th-> T, MEREICHKE MO0 X
5 7 PEAE 5 1 O HIBRELE ~ D& I F THEAEME A RITZIE Vo Tlidk
W, bR S,

(A) EELERROAEDAETY

AT 2 INE XTI E 9 5 EX (intent) @W&*é: L’C@DDEX ES S Aol \“C
BLFE OBz ER T 2R & . OB EEIC £ THRT 28461 & 12
DAL TN 583,

a. Iﬁ.%o)mu ngtég;ka_éﬁ:ﬂ”ﬂ]

% 5 i&[E X United States v. Adamson, 700 F. 2d 953 (5th Cir. 1983)i%. &
5 KA XM/ MEEE TR Y D & LTSRN AT 52 L2k 2 oo, T8l
AL L CHEOEBN LA TH > T, #E ANBKEN 2 G| ~DEE 5 %32
LM BREE L Z LA RET & LR LTV A8, 1272 L, SRITOFGRIC

9 Wester, 90 F. 2d at 596.

80 Obermaier and Morvillo [2016] p.35.

81 (Clark, 765 F. 2d at 303 (FZ & L CTBFMIFIREELZ B X - ST 07Dl EM T4 %
WCTHEE LT WD DO TH D, BFITFICIREAZZE L TWD DKL Y 27 O8N
KRDT_DThH o T, SFATMEDORE LD B O RIEFEHIEOMNLZEHE L TND),
82 Villa [2017] §3:21.

8 LHMEMOMEHE LT, Holley [1984] p.1397, Schwartz [2002] p.383,

84 Adamson, 700 F. 2d at 965.
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% 7K[EIX D Crabtree, 979 F. 2d 1% Adamson, 700 F. 2d % BH/REIZHERE L |
L7 M ENH VTR D LR LT 586, F 7= BIEORHZ ERT 250,
ﬁ?%fﬁﬂfb}%%fﬂ D5 ETHMTLoT, EEORMIZEEILH 2V & OfEH
BRI TNDET,

(/\) SRATICRIBZELSEIERY
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fiff TN S 89,

O XD eBHBN R LT, BBAEME L L TOINESUIIRE T 2 E X324
FEN) i & ET D & OREEIN R & TV 5%,

. FELTERSNDZERF

RIEFEHASEORE N F LD FHFICB T, Jioprd LT, kK., Bk
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ARIEfE A OB S CITRITEERICE D720 FHHAICEFE RV L ERIE 1T

85 Adamson, 700 F. 2d at 962.

86 Crabtree, 979 F. 2d at 1269.

87 Crabtree, 979 F. 2d at 1269.

88 Villa [2017] §3:23.

89 E.g. United States v. Caldwell, 544 F. 2d 691, 697 (4th Cir. 1976), Beran, 546 F. 2d at
1322.

9 Villa [2017] §3:23.

91 Villa [2017] §3:27.
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92 K.g. Beran, 546 F. 2d at 1322, Cauble, 706 F. 2d at 1354.

93 Villa [2017] §3:29.

9% Mulloney; 79 F.2d at 581.

9% [AEEDYRE LT, Gregory, 730 F. 2d at 701,

96 Cauble, 706 F. 2d at 1353.

97 Unruh, 855 F. 2d at 1369 (7272 L. WEFE T 2 BMHH &2 5 5 o> 2B HHIZHD
WL, EEAHAL LT Z2ROTVND),

98 Villa [2017] §3:30.
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